
709 

Commodity Credit Corporation, USDA § 1470.213 

Administrator, provide adequate proof 
of the apples produced and harvested 
during the 2000 crop year to verify pro-
duction. The documentary evidence of 
apple production claimed for payment 
shall be reported to CCC together with 
any supporting documentation under 
paragraph (b) of this section. The 2000 
crop year production must be docu-
mented using actual records. 

(b) All persons involved in such apple 
operation producing apples during the 
2000 crop year must provide any avail-
able supporting documents to assist 
the county FSA office in verifying the 
operation’s apple production indicated 
on the Application. Examples of sup-
porting documentation include, but are 
not limited to: picking, packout, and 
payroll records, RMA records, sales 
documents, copies of receipts, ledgers 
of income, or any other documents 
available to confirm the production 
and production history of the apple op-
eration. In the event that supporting 
documentation is not presented to the 
county FSA office requesting the infor-
mation, apple operations will be deter-
mined ineligible for benefits. 

§ 1470.207 Availability of funds. 
The total available program funds 

shall be $94 million as provided by 
§ 10105 of Public Law 107–171 except as 
determined appropriate by the Execu-
tive Vice President of CCC and author-
ized by law. Any discretion in such 
matters shall be the discretion of the 
Executive Vice President alone. 

§ 1470.208 Applicant payment quantity. 
(a) The applicants payment quantity 

of apples will be determined by CCC, 
based on the production of the 2000 
crop of apples that was produced and 
harvested by each operation. 

(b) The maximum quantity of apples 
for which producers are eligible for a 
payment under this subpart shall be 5 
million pounds per operation. The Dep-
uty Administrator shall determine 
what may be considered a distinct op-
eration and that decision shall be final. 

§ 1470.209 Payment rate and apple op-
eration payment. 

(a) A national per-pound payment 
rate will be determined after the con-
clusion of the application period, and 

shall be calculated, to the extent prac-
ticable, by dividing the $94 million 
available for the Apple Market Loss 
Assistance Payment Program III by, 
for all applicants taken together, the 
total pounds of eligible production ap-
proved for payment. 

(b) Each eligible apple operation’s 
payment will be calculated by multi-
plying the payment rate determined in 
paragraph (a) of this section by the 
apple operation’s eligible production. 

(c) In the event that approval of all 
eligible applications would result in ex-
penditures in excess of the amount 
available, CCC shall reduce the pay-
ment rate in such manner as CCC, in 
its sole discretion, finds fair and rea-
sonable. 

(d) A reserve may be created to han-
dle claims but claims shall not be pay-
able once the available funding is oth-
erwise expended. 

§ 1470.210 Offsets and withholdings. 

CCC may offset or withhold any 
amount due CCC under this subpart in 
accordance with the provisions of part 
1403 of this chapter. 

§ 1470.211 Assignments. 

Any person who may be entitled to a 
payment may assign his rights to such 
payment in accordance with part 1404 
of this chapter or successor regulations 
as designated by the Department. 

§ 1470.212 Appeals. 

Any producer who is dissatisfied with 
a determination made pursuant to this 
subpart may make a request for recon-
sideration or appeal of such determina-
tion in accordance with the appeal reg-
ulations set forth at parts 11 and 780 of 
this title. 

§ 1470.213 Misrepresentation and 
scheme or device. 

(a) An apple operation shall be ineli-
gible to receive assistance under this 
program if it is determined by the 
State committee or county committee 
to have knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of this 
program; 

(2) Made any fraudulent representa-
tion; or 
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